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· ISSUES OF PARTICULAR INTEREST
Internal Market
Machinery Directive (MD)

The European Commission issued a draft standard for equipment used in the offshore oil and gas industry in early September 2011, following discussions on this issue at a workshop held in February. A summary report of the discussions is available from the secretariat. 

The next Machinery Committee meeting initially scheduled on 22 & 23 November 2011 has been cancelled. A new date still needs to be set. 

A list of harmonised standards under directive 2006/42/EC was published in the Official Journal of the European Union on 20 July 2011. 
[Back to the top]
Mechanical engineering – Study on competitiveness 

The consultant carrying out a study on the competitiveness of mechanical engineering published an interim report to the European Commission in late June 2011 (available from the secretariat). The study investigates the strengths and weaknesses of the industry, and the framework conditions to identify opportunities and threats. It is aimed at contributing to the European Commission initiatives to strengthen the competitiveness of the EU.  

The interim report is based on information from interviews carried out with sectors in the mechanical engineering industry including pumps, valves and garden machinery. The study should be finalised by the end of 2011. 
[Back to the top]
Emissions from non-road mobile machinery Directive (NRMM) – flexibility and revision

The European Parliament finally approved on 25 October the compromise reached with the Council on the Commission proposal amending Directive 97/68/EC on the provisions for engines placed on the market under the flexibility scheme is still awaited. Successive delays were due to the fact that the agreement did not include a correlation table (provided by the Member States showing the link between the provisions in directives and national rules) although this was requested by Parliament. Following formal approval by both Parliament and Council, the text will enter into force 20 days after publication in the Official Journal. Member States will then have 12 months to transpose it into their national legislation. The sooner it is transposed, the sooner manufacturers can introduce flexibility requests of 37.5%. After 12 months, the text becomes enforceable whether or not it has been transposed. Member States are still discussing practicalities relating to the implementation of the increased flexibility. 

A technical adaptation of Directive 97/68/EC (amendment to annexes by comitology - available from the secretariat) was circulated by the European Commission to the NRMM experts group meeting GEME ahead of its last meeting on 12 October 2011. This technical adaptation was prepared by Member States and industry experts. It was presented to the Technical Committee - Motor Vehicles (TC-MV) in the automotive industry unit in DG Enterprise on 13 October 2011. The TC-MV will discuss and approve it at one of its upcoming meetings. It will then go for scrutiny of the European Parliament and Council for 3 months before final adoption and publication at the earliest in April/May 2012.
On the review of Directive 97/68/EC, a Commission proposal is expected in the first quarter of 2012. 
[Back to the top]
Construction Products Regulation (CPR) 

Orgalime and CEPMC (construction products association) are working on an explanatory document for the new Construction Products Regulation No 305/2011 (CPR). This could become a reference interpretation document since the European Commission may not draft a guideline itself.  As a reminder, most provisions of the new regulation will be implemented on 1 July 2013 (Articles 3 to 28, 36 to 38, 56 to 63, 65 and 66, and Annexes I, II, III and V). Industry is also working on provisions for the use of a website by manufacturers to supply a Declaration of Performance to a client, in application of article 7.3 of the CPR, and a template of the annex ZA prepared by CEN upon mandate of the Commission in order to adapt it to the new requirements of the Regulation (and which will be used from July 2013).

On 6 July 2011, the European Commission launched a public consultation until 15 September 2011 on the preparation of a Communication on the sustainable competitiveness of the construction sector and its enterprises. The Commission intends to adopt a Communication to highlight recent market, regulatory and policy developments having an impact on the competitiveness of construction enterprises and show the status of the sector with regard to sustainable development objectives. It will propose a series of initiatives that aim to help the sector achieve sustainable competitiveness objectives, and ensure better coordination of the many initiatives at European, national and sectoral levels.
The last meeting of the Standing Committee on construction took place on 5 July 2011 and notably discussed a roadmap for the transition from the CPD to the CPR and other issues with relation to the implementation of the current directive. 

The CPD information package for July 2011 is available from the secretariat. 
[Back to the top]
Construction Products in contact with Drinking Water (CPDW)
A seminar on “Copper Alloys for Drinking Water Applications – to extend the Hygienic Copper Alloys List” took place in Duisburg on 15 July 2011. Presentations made during the meeting are available from the secretariat. First organisational steps towards the extension of the list of copper alloys for drinking water applications (“Hygienic Copper Alloys List”) were discussed. This list refers to the regulatory guidance concept of the 4MS and will become valid on 1 December 2013. 
[Back to the top]
ATEX Directive

The last meeting of the ATEX Directive 94/9/EC Working Group and Standing Committee took place on 1 July 2011. The draft minutes and action points of the meeting are available from the secretariat. 
[Back to the top]
Low Voltage Directive (LVD) 

The last meeting of LVD AdCo (Member States market surveillance authorities) took place on 17 and 18 May 2011.  Member States representatives discussed the Draft Atlas of so-called “Child Appealing products” originally prepared by Prosafe.  
The next Commission LVD working party meeting will take place on 7 December 2011.

A list of harmonised standards under directive 2006/95/EC was published in the Official Journal of the European Union on 31 August 2011. 
[Back to the top]
Electro Magnetic Compatibility Directive (EMCD) 

European Commission DG Enterprise plans to organise a workshop on 30 November 2011 on the market surveillance of R&TTE and EMC products with a focus on traceability and e-commerce issues. 
[Back to the top]
New Legislative Framework (NLF) 

The Commission proposal for an alignment package of 10 directives of the New Legislative Framework (Decision 768/2008/EC and Regulation 765/2008/EC) has been further postponed to the beginning of November. EC DG Enterprise plans to start revising the Blue Guide are postponed to mid-2012 at the earliest.

The market surveillance and border control provisions of New Legislative Framework Regulation 765/2008/EC and the market surveillance provision of the General Product Safety Directive 2011/95/EC could be merged into a new Regulation on market surveillance. Regulation 765/2008/EC would be left with CE marking and accreditation matters. The GPSD would be revised separately for all other issues raised by DG SANCO (e.g. easier standardisation procedure). 
[Back to the top]
Market Surveillance
Orgalime and the European Commission are co-organising a workshop on market surveillance in the machinery sector on 24 November in Brussels. A web platform has been launched by the industry sectors for capital  / professional goods (CECIMO, CECE, CEMA, EUROMAP, CECIP and FEM) to support action on market surveillance.  
[Back to the top]
Customs – imports controls

EC DG TAXUD is drafting new guidelines for import controls in the area of product safety, to help customs authorities to identify and suspend release of non-compliant and dangerous products. Consultation of industry stakeholders is foreseen in 2012. 
[Back to the top]
Market Access / External Relations

Dual-use items 

In early April 2011, the European Parliament Rapporteur Vital Moreira in the International Trade Committee issued a draft report approving a Commission proposal to amend Regulation (EC) No 428/2009 setting up a Community regime for the control of exports, transfer, brokering and transit of dual-use items. The report was approved in Committee in June and approved in plenary meeting on 13 September 2011. Regulation (EC) No 428/2009 requires dual-use items (including software and technology) to be subject to effective control when they are exported from or in transit through the Union, or are delivered to a third country as a result of brokering services provided by a broker resident or established in the Union. Technological progress triggers the need to update regularly the list of controlled items. The Commission proposes to amend annex 1 of the regulation which lists items subject to controls. The Council is now expected to discuss and complete its first reading.  

On 30 June 2011, the Commission adopted a Green Paper on the EU dual-use export control system. The Green Paper launched a public consultation on the functioning of the EU dual-use export control system. It is divided into three parts: the first setting out the overall context of export controls; the second dealing with specific issues under the current dual-use Regulation; and the third elaborating on a mid- to long-term vision of export controls in the EU. 
[Back to the top]
Environment

REACH 
On registrations, the European Chemicals Agency (ECHA) has published the state of play of registration in 2010. The main figures are as follows:  6429 substances intended to be registered in 2010; 5083 (79%) registered; 1347 (21%) missing including 795 (12%) not registered for reasons known, and 551 (9%) not registered for unknown reasons. In addition to the list of registered substances, ECHA has now published the list of those substances that were identified to be registered by 1 December 2010 but have not been registered yet. 

On the candidate list, 20 Annex XV new dossiers for identification of Substances of Very High Concern (SVHC) were submitted on 1 August 2011. 

On authorisation, the Public consultation on the list of proposals ended on 13 January 2011. These notably include Dichromium tris(chromate), Potassium hydroxyoctaoxodi-zincatedi-chromate, Pentazinc chromate octahydroxide used in mixtures for metal surface treatment in the aeronautic/aerospace, steel and aluminium coating sectors.

Despite the ECHA and European Commission interpretation that the 0.1% threshold for substances in articles applies to the whole article and not the component, France, Belgium and more recently Germany have issued dissenting opinions interpreting the 0.1% threshold to the component. As a reminder, Article 33 of REACH obliges suppliers of articles to inform their industrial customers of the presence in the article of substances of very high concern listed in the candidate list in a concentration above 0.1% weight by weight. These dissenting opinions are causing much concern for article suppliers as they create legal uncertainty. Orgalime and other article supplier sectors have warned the European Commission and authorities of this situation, and the Commission has assured them that it will address this issue with the concerned Member States authorities. Some Member States have asked to re-open this discussion under the REACH 2012 review. 

On 18 October 2011, the Commission adopted its Recommendations on the definition of a nanomaterial. 

ECHA has launched the 'REACH 2013 - Act Now!' campaign to remind industry to start preparing for the second REACH registration deadline. Companies manufacturing or importing chemicals in quantities at or above 100 tonnes per year are required to register these substances with ECHA by 31 May 2013. 
ECHA has published a draft three-year plan (from 2012 to 2014) to be adopted in February 2012, and listing the first substances to be evaluated under the REACH regime. It is the draft version of the first Community Rolling Action Plan (CoRAP) and includes 91 substances suspected of posing health and environmental risks. The assessments will be conducted by Member States, which are given €50,000 for each evaluation and have one year to evaluate each substance and prepare a draft decision requesting any further data needed to clarify suspected risks. The decisions will be agreed with other Member States before the registrants are asked to supply the data.
[Back to the top]
RoHS Directive Recast

The European Commission via contractor Bio Intelligence Service has launched an impact assessment study and a 1st stakeholder consultation on the new scope of Recast RoHS Directive 2011/65/EU (RoHS II). Following scope-opening of the new directive, changes in definitions and introduction of exclusions, the Commission has 3 years to evaluate and possibly clarify which equipment is covered by the Directive. To date alarm systems, cranes and hoists, electric fork lift trucks, gas ovens, petrol engine equipment, professional electric lawnmowers, swimming pools with pumps… are amongst products listed for clarification. Contributions to the consultation are expected by 6 January 2012. 
In the meantime, several Member States authorities met in mid-September at the initiative of the UK government to start discussions on future official RoHS II guidance. After publishing an initial industry guide in July, Orgalime will attempt to gather industry’s input to this guidance. 

As a reminder, the recast RoHS Directive 2011/65/EU entered into force on 21 July 2011. It will now have to be transposed into national law and will be applicable 18 months after entry into force, on 2 January 2013. Different application dates apply: equipment that was outside the scope of Directive 2002/95/EC but which would not comply with this Directive may continue to be made available on the market until 22 July 2019; medical devices and monitoring and control instruments will have to comply on 22 July 2014, industrial monitoring and control instruments on 22 July 2017. 
[Back to the top]
WEEE Directive Recast 
The European Parliament Environment Committee approved its Rapporteur’s draft recommendation for second reading on 4 October 2011. The main results are: Scope: open scope, from 10 to 6 product categories and introduction of a set of scope exclusions; Collection rate: 85% of “WEEE generated” to be collected by 2016 (Council supports a 65% target based on goods going on sale) and no longer addressed to producers; consumers should be allowed to hand in very small appliances to all but the smallest electrical goods shops for free; Financing: watered down, first reading position much more demanding on manufacturers; Recycling & Recovery targets: 70%-85% of e-waste should be recovered, 50%-75% recycled; Shipments of used EEE: compromise supported by industry to avoid administrative burdens, and shift the burden of proof onto exporters to ensure their shipments to non-OECD countries contain only reusable goods; Registration: introduction of a local legal representative and removal of unnecessary administrative burdens and costs faced by companies e.g. distance sellers should be able to report data to a central EU system; Product design: the EP proposes the obligation to establish eco design requirements facilitating the reuse, dismantling and recycling of products and the reduction of hazardous substances by 31 December 2014 under the Eco Design Directive. 
The Commission, Parliament and Council are now entering “trialogue” discussions to find a possible compromise on diverging points (e.g. scope, recycling targets...) before a vote in Parliament meeting in Plenary foreseen in January 2012. 
[Back to the top]
Environmental footprint initiative

DG Environment and the European Commission's Joint Research Centre are working on the development of technical guides for the calculation of the environmental footprint of products and companies, in the context of the Sustainable Consumption and Production Action Plan. Studies have already been published on Product Carbon Footprint methods (July 2010) and on company GHG (greenhouse gas) emissions reporting (October 2011). 
A draft technical guide for products (July 2011) can be consulted but is not open for comments. 
A stakeholders meeting for both projects will be held on 28-30 November 2011. The pilot tests for the technical guides for company & product footprint will be concluded in December 2011 or January 2012, and stakeholders will be consulted from December 2011 until February 2012.
[Back to the top]
Industrial Emissions Directive (IED, ex-IPPC)
The last meeting of the Article 13 forum (expert group for the exchange of information) took place on 12 and 13 September 2011. Discussions focused on the rules of procedure for the forum, a guidance document concerning the practical arrangements for the exchange of information and the draft work programme 2012-2013 and indicative work programme 2014-2017 (available from the secretariat). The latter indicative work programme 2014-2017 foresees notably the revision of the BREF on surface treatment metals and plastics in 2015, and the incorporation of the energy efficiency BREF into other BREFs or its transformation into Commission guidance. 
The Forum also discussed the BAT reference documents for Iron and Steel Production and for the Glass Manufacturing Industry. 
[Back to the top]
Energy

Directive on Energy Efficiency 

Following the European Commission proposal for a Directive on Energy Efficiency on 22 June 2011, the European Parliament Rapporteur Claude Turmes (Greens, Luxembourg, Industry Committee) issued his draft report in early October 2011. Mr Turmes notably suggests introducing mandatory national targets built on experience gained with the EU renewable and climate legislation (Article 3); introducing new definitions e.g. end use energy savings (Article 2); supporting renovation of all buildings and strengthening renovation of public buildings (new Article 3a); strengthening of the energy savings obligation for energy suppliers (Article 6), the inclusion of the transport sector and amendment of the opt-out clause (article 6.9); encouraging financial & technical support (Article 3); introducing measures for SMEs to carry out energy audits, and for large companies to transform recommendations into energy savings investments, especially incentives and financial schemes; creating a single accreditation framework for certification schemes for energy service providers, energy audits and energy improvement measures, including installers of building elements (Article 13); strengthening the conversation factor (Article 16) and mandatory application of the PEF 2.5  for Member States unless there is a national standard value legally fixed. 

The deadline for MEPs to table amendments to this report is 7 November 2011.

In parallel, discussions have already started in the Council on the basis of recommendations by the Polish Presidency. For the moment, the Council wants national targets to remain indicative (Article 3), with a progress assessment in 2013 (instead of 2014 in the Commission proposal). Transport should be excluded, and the criteria for excluding small energy suppliers should be broadened. 
[Back to the top]
Ecodesign Directive implementation and review

The final consultant study report for the next working plan for 2012-2014 is expected by the end of October 2011. It should include a list of around 20 product groups to be targeted for ecodesign preparatory studies. The current draft notably lists taps & showerheads, heating controls, positive displacement/reciprocating pumps, mobile power generation sets, stationary agricultural equipment, logistic equipment, mobile construction machinery...The European Commission should adopt the final working plan in the course of the first quarter of 2012.

The next expected implemented measures are for air conditioners & comfort fans (adoption foreseen by November 2011), water pumps, circulators, boilers & water heaters (adoption foreseen before December 2011) and household tumble dryers.

The next consultation forum (before Christmas) will be dedicated to commercial refrigeration. 

The proposed horizontal standardisation mandate is currently being approved and accepted by CEN and CENELEC. Both standardisation bodies are expected to provide a standardisation work programme by March 2012.  Other parameters (resource efficiency) should be taken into account through standardisation. 

On the ecodesign directive review study, a second stakeholder meeting took place on 5 October. Presentations and notes from the meeting are available on the dedicated website. The consultant is expected to provide another draft report by the end of 2011, before another stakeholder meeting foreseen in early February 2012. The final report should be issued by the end of February 2012. Not only is the scope of the directive likely to be revised in the future, but parameters relating to resource efficiency should also be included. 
Indeed, in parallel to the ecodesign methodology review, the European Commission Joint Research Group is carrying out a study (available from the secretariat) that aims to develop resource efficiency & waste management assessment methods to identify eco design requirements beyond energy efficiency. The objective is to define methodologies for the measurement/verification of the following 4 parameters: reusability/recyclability/
recoverability (RRR); recycled content; use of priority resources; use of hazardous substances. 
ADCO (Eco design Administrative Cooperation for Market Surveillance) is developing a FAQ on implementation of the Ecodesign Directive and the implementing measures.
[Back to the top]
Eco design Directive – Update on the Lots / Implementing measures
· Boilers, ENER Lot 1: A draft ecodesign measure on boilers was submitted for consultation in May 2011 and an advanced draft on water heaters was circulated in June 2011. The finalised measures were expected to be communicated in October 2011.
· Room air conditioning appliances, ENER Lot 10: The Energy Labelling Regulation on air conditioners entered into force on 26 July 2011. As for the ecodesign measure on air conditioners, the Commission Regulation has been sent to the European Parliament and the Council for scrutiny. Publication is expected by November 2011.
· Circulators in buildings, ENER Lot 11: The regulation will be reviewed soon to cover a scope loophole in the existing directive, as well as the methodology for calculating the energy efficiency index. The full regulation will be reviewed before 1 January 2017.
· Ventilation fans, ENER Lot 11: The final regulation for ventilation fans entered into force on 26 April 2011. The two tiers of minimum energy efficiency requirements will be effective on 1 January 2013 and 1 January 2015.
· Vacuum cleaners, ENER Lot 17: The consultation Forum met on 8 September 2011. A refined draft of the ecodesign & energy label is being prepared.
· Central heating products (other than CHP), ENER Lot 21: The final report is expected to be completed in December 2011. The briefing paper on air handling units and the working documents for Task 4, Task 5, Task 6 and the revised draft reports on Task 2 and Task 3 were published in advance of the second stakeholder meeting. The draft Task 6 report of the preparatory study is available, as is the presentation of the second stakeholder meeting of 7 October.

· Domestic and commercial ovens, ENER Lot 22 & domestic and commercial hobs and grills, ENER Lot 23: The preparatory study is nearly finalised. New documents were published in July 2011. 

· Professional wet appliances and dryers, ENER Lot 24: The preparatory study is completed and final reports were published in July 2011.

· Networked standby losses, ENER Lot 26: The European Commission has circulated the Draft Regulation Working Documents and an Explanatory Note discussed at a Consultation Forum meeting on 14 September 2011. 

· Uninterruptible power supplies, ENER Lot 27: The study is to be launched. 
· Pumps for waste waters, ENER Lot 28, large pumps for pools, fountains, aquariums, ENER Lot 29: The preparatory studies are soon to be launched.

· Special motors (not covered in Lot 11), ENER Lot 30: Amendments are envisaged in 2012 and a preparatory study to cover special motors will be launched.
· Compressors, ENER Lot 31: the preparatory study is soon to be launched.
· Refrigerating equipment, ENTR Lot 1: The study is completed and the Consultation Forum is scheduled for 10 January 2012.
· Transformers, ENTR Lot 2: The study is completed and the Consultation Forum is scheduled for spring 2012. 
· Industrial furnaces and ovens, ENTR Lot 4: The final study is expected in May 2012 and the Consultation Forum (CF) is scheduled in early 2013. 
· Machine tools, ENTR Lot 5: The final study report is expected in May 2012, and the Consultation Forum (CF) is scheduled in the first quarter of 2013. 
· Air conditioning and ventilation systems, ENTR Lot 6: The final study is expected in May 2012 and the Consultation Forum is scheduled in early 2013. 
[Back to the top]
Energy Performance of Buildings Directive (EPBD)

A draft delegated Regulation supplementing the EPBD Directive and the accompanying guidelines to facilitate implementation in the Member States (available from the secretariat) are currently undergoing a Commission inter-service consultation. As scheduled in the EPBD recast, this Regulation will provide a comparative framework methodology to be used by Member States for calculating cost-optimal levels of minimum energy performance requirements for new and existing buildings and building elements.
[Back to the top]
Energy Labelling
EC DG Energy recently launched a call for tender on a study relating to the energy label, product labeling options and consumer understanding of these options. The deadline for tender was 11 October 2011 and, after selection of the consultant (probably by the end of 2011), the study should last 6 months. The objective is to provide the Commission with clarification and analysis on a number of issues in order to ensure an effective implementation of Article 9 of the recast EPBD (Directive 2010/31/EU of the European Parliament and of the Council of 19 May 2010 on the energy performance of buildings). The purpose of the study is to inform the Commission of the possibilities (if any) to improve the energy and environmental performance of products by examining the verifiability of the carbon footprint of products or their environmental impact during their life cycle and their understanding by consumers, as well as consumers' willingness to pay for parameters which do not bring direct financial benefits to them. 
[Back to the top]
·  ISSUES OF GENERAL INTEREST

Internal Market
Industrial policy - Reinforcing competitiveness 
The European Commission presented on 14 October its Communication on "Industrial policy: Reinforcing competitiveness". In summary, “the EU economic recovery has been relatively slow and remains fragile. This is reflected in the worsening sentiment across the European economy. Moreover, there are clear downside risks stemming from financial markets, rising energy and raw materials prices, and the need for budgetary consolidation. However, EU industry is in good shape and has the potential to push the European economy back to growth.” 

The Communication identifies key areas where the competitiveness of the EU economy could be further strengthened in order to make significant progress towards the Europe 2020 goals:  

(1) facilitating structural changes in the economy, in order to move towards more innovative and knowledge-based sectors that have higher productivity growth and which have suffered less from global competition (such as eco industries, electrical and optical equipment);
(2) enabling innovation in industries, in particular by pooling scarce resources, by reducing the fragmentation of innovation support systems and by increasing the market focus of research projects. The markets for key enabling technologies (e.g. nanotechnologies, advanced materials, industrial biotechnology), for example, are expected to grow by up to 50% by 2015, creating thousands of high value-added new jobs. 
(3) promoting sustainability and resource efficiency, in particular by promoting innovation and the use of cleaner technologies, by ensuring fair access and undistorted pricing of raw materials and energy and by upgrading and interconnecting energy distribution networks;
(4) improving the business environment, in particular by reducing the administrative burden on businesses and by promoting competition among service providers that use broadband, energy and transport infrastructure; 
(5) benefiting from the Single Market, by supporting innovative services and by fully implementing the Single Market rules, in particular the Services Directive. Fully implementing the Services Directive could bring up to €140 billion of EU-wide economic gains, representing a growth potential of 1.5% of GDP;
(6) supporting small and medium-sized enterprises (SMEs), in particular by favouring access to finance, by facilitating internationalisation and access to markets, and by ensuring that public administrations reduce payment times.
The communication is accompanied by a "European Competitiveness Report 2011" and a report on "Member States competitiveness performance and policies 2011". 
[Back to the top]
General Product Safety Directive (GPSD) 
Prosafe is finalising a revised Corrective Action Guide (Guidelines for businesses to manage product recalls and other corrective actions) in the context of the EMARS 2 project. A meeting took place on 29 August 2011 with DG SANCO, Member States representatives and stakeholders to discuss this, and a new draft version of the guide was circulated for final comments by the end of September (available from the secretariat). 
[Back to the top]
Electro Magnetic Fields Directive (EMFD) 
Following the Commission proposal for a Directive amending Directive 2004/40/EC on the protection of workers from electromagnetic fields (EMF) in June, and following a hearing organised by the European Parliament on 5 October, the Employment Committee (EMPL) of the European Parliament is expected to discuss on 7 November its draft report by Rapporteur Elisabeth Morin-Chartier (EPP, France). The deadline for tabling amendments is 5 December 2011. Adoption of the report in the EMPL committee is foreseen in January and in plenary in February. 
At the end of September, the Polish Presidency of the European Council of Ministers proposed a compromise proposal which is simpler than the existing Directive 2004/40/EC and retains some positive elements of the Commission’s proposal, such as the flexibility clause which allows for limited derogations for companies. However, the proposed scope extends to long-term adverse health effects of exposure to electromagnetic fields. 
[Back to the top]
Standardisation Policy – review
Following adoption of the Commission proposal on the Standardisation Package (review) in June 2011, Orgalime has finalised a new position paper with proposed amendments. In summary, it supports strengthening the New Approach and extending its scope to help meet challenges such as climate change, sustainable resource use ... as long as the distinction between legislation and standards does not become blurred. It stresses that only 20% of standards help companies to comply with European legislation and policies. On the participation of societal stakeholders in standardisation, it says that this is as “appropriate” as stakeholders’ genuine interest and degree of expertise dedicated to it. In Article 5, the requirement to establish an “appropriate representation” of stakeholders by categories appears unnecessarily bureaucratic and may end up as counterproductive and deter the voluntary participation of businesses. What standardisation needs is active involvement of competent stakeholders. A public hearing in the European Parliament will take place on 23 November 2011. European Parliament Rapporteur Lara Comi (EPP, Italy) in the Internal Market Committee is expected to present her draft report on 24-25 January 2012. The deadline for amendments is 7 February before adoption in Committee on 28-29 February and in Plenary in April/May. 
[Back to the top]
EU Patent 

At the September Competitiveness Council, industry ministers debated and provided guidance to the Presidency on a draft agreement to establish a unified patent court. The creation of a litigation system is part of the unitary patent package also comprising patent titles with unitary effect and translation arrangements. The European Parliament Industry Committee (ITRE) issued an opinion on the jurisdictional system on 19 September and the report of the Legal Affairs Committee was finalised on 4 October and awaits plenary vote. 

The procedure used for the creation of unitary patent protection is enhanced cooperation as there is a lack of unanimity (Spain and Italy) on the number of languages in which the future unitary patent will be valid.
[Back to the top]
Intellectual Property Rights (IPRs) 

A synthesis of comments was published on 8 July 2011 following the public consultation on the report into the enforcement of IPRs (Directive 2004/48/EC). Following the consultation, a public hearing of stakeholders took place. In spring 2012, the Commission will propose revising the Directive which should be adapted in the context of the digital environment. As part of a large IPR package adopted in May 2011, the Commission focused on the fight against fakes in its annual report published in July.
[Back to the top]
Consumer Rights Directive - revision

After the vote at the European Parliament in June, the proposed Directive was adopted by the Council on 10 October 2011. The Consumer Rights Directive (B2C) simplifies 4 existing directives into one set of rules. It adapts the legislation to new technology purchases and will guarantee consumers clear information on prices and additional fees as well as protection against late delivery and unfair contract terms. It also provides an EU-wide model withdrawal form. Publication of the new Directive in the EU's Official Journal is expected approximately by the end of the year 2011. It should be transposed into the national laws before the end of 2013. 
[Back to the top]
Services Directive 

On 29 August, the Commission published the questionnaires sent to Member States for a performance check to assess how the Services directive works. The questionnaires and scenarios focus on services to business, construction and tourism. The Committee on the Internal Market and Consumer Protection published its own-initiative draft report on the Services directive on 19 September which was presented at the plenary on 24 October 2011.
[Back to the top]
Raw materials 

On 13 September, the European Parliament voted on an own-initiative report on raw materials. The EP agreed that the EU should back efforts to develop strong international governance structures for raw materials and do more to recover materials from waste through 'urban mining'. It sticks largely to the version approved by the European Parliament Industry Committee in June and to the wording of the Commission's strategy.
[Back to the top]
Market Access / External Relations

Trade negotiations – Doha

The Doha multilateral trade negotiations are still stuck despite the WTO Director-General’s call last June to reach an agreement by December 2011. Commissioner for Trade Karel De Gucht indicated in September that the negotiations had reached “a political impasse (...) on industrial tariffs”. The cause for this is “fundamentally divergent expectations regarding the reciprocity of commitments that developed and emerging countries should take in opening their markets”. The next Ministerial conference will take place in mid-December in Geneva.
[Back to the top]
WTO ruling on China raw materials

In September, China appealed to a July WTO ruling against its export restrictions on raw materials. The US, EU and Mexico claimed in 2009 that restrictions discriminated against foreign manufacturers leading to a near monopoly situation, driving prices up. China put forward the need to protect its scarce resources and the environment. The restrictions relate to key industrial products (e.g. bauxite, coking coal, zinc, magnesium). The WTO has until 1 December to respond to this appeal.
[Back to the top]
Anti-counterfeiting Trade Agreement (ACTA)

A study commissioned by the Greens/EFA group of the European Parliament threatens any further process on the ACTA ratification. The study underlines concerns that the ACTA agreement of 2010 violates fundamental rights, for instance in the field of internet user monitoring or personal data in the EU and 10 other signing countries. This catalogue of "best practices" aims at effectively combating the infringement of IPRs. 
[Back to the top]
EU-China 
On 14 October 2011, BUSNESSEUROPE published a report on “Rising to the China Challenge”. The report highlights the opportunities that China offers for European companies but also the serious challenges that these companies encounter in their business operations in China, the EU and third markets. The report includes recommendations to China and the EU in order to tackle these challenges, and to improve the EU-China bilateral relationship. European Commissioner for Trade Karel de Gucht commented that important sectors in China remain closed or restricted to EU investors, or that IPR laws do not reflect the real situation, and that procurement remains difficult.
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EU-India 

Both partners hope to sign a free trade agreement at the next summit (probably in February 2012) but they still disagree on some key elements (import tariffs for cars, EU visas, etc). 
[Back to the top]
EU-Japan

The FTA signed between the EU and South Korea urged Japan to re-launch the pre-negotiations for a deal with the EU. Since a May summit and the launch of FTA “scoping exercises”, the Japanese ambassador to the EU and DG Trade officials have confirmed the scoping exercises are almost complete, paving the way to future impact assessment reports. The EU and Japan had disagreed on the automotive sector and other sensitive areas as well as on non-trade barriers. Japan changed its policy following pressure from Japanese business, now organised into industry sectors. 
[Back to the top]
EU-Mercosur

In July 2011, progress was made in the regulatory texts of a future FTA. The agreement should have extensive coverage i.e. goods, intellectual property rights, geographical indications, dispute settlement mechanism... Both sides are also working on market access. EU exports to Mercosur focus largely on industrial products including machinery, transport equipment and chemicals. The next round of discussions will take place in Montevideo on 7-11 November 2011.
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EU-Brazil

The 5th EU-Brazil Summit took place on 3-4 October 2011. The leaders endorsed the new Joint Action Plan for the period 2012-2014 to intensify EU-Brazil relations. The Summit identified energy as one of the building blocks of the EU-Brazil partnership. It also welcomed cooperation on energy efficiency and safety, and stressed the need for stable and transparent energy markets as well as efforts in energy access and sustainability.
[Back to the top]
EU-South Korea Free Trade Agreement

Pending full ratification by all Member States, the agreement has been in application since 1 July 2011. In the EU-South Korea FTA, import duties are eliminated on nearly all products. Machinery & appliances represent the largest sector where duties are saved. In addition, South Korea will generally recognise European certificates and test results, avoiding duplicate tests or certification for appliances. DG Trade has published a quick reading guide and the 10 key FTA benefits.
[Back to the top]
EU-Canada Comprehensive Economic and Trade Agreement (CETA) 
The last round of negotiations took place in Ottawa on 17-21 October 2011. Before that, a Sustainability Impact Assessment (SIA) report (and annexes; briefing paper) on the EU‐Canada CETA negotiations was published in June. It assesses the potential impact of the proposed trade liberalisation agreements on all pillars of sustainable development. The study evaluates several scenarios and makes recommendations to minimise potential negative impacts. In terms of industrial products, the study states that the existing low tariffs applied on EU‐Canada trade would probably limit the impact of a CETA.  
[Back to the top]
EU-Ukraine

On 20 October, the EU and Ukraine agreed on all elements of a DCFTA (Deep and Comprehensive Free Trade Area) following the conclusions of the technical negotiations on 19-23 September. This DCFTA agreement aims at more European investment in Ukraine and a broader access of Ukraine to the EU market. However, the agreement will be part of a larger association agreement including political, social and sectoral cooperation aspects when Ukraine has the “right political conditions” for such an agreement to be signed and ratified.
[Back to the top]
Environment

Resource efficiency 
The European Commission adopted its Roadmap to a Resource Efficient Europe on 20 September 2011. It summarises the vision and objectives of the Commission in addressing the resource efficiency issue, and lists policy options and possible proposals for the next few years. 

In the face of scarcity and rising costs for essential raw materials and minerals, diminishing sources of minerals, metals and energy, as well as stocks of fish, timber, water, fertile soils, clean air, biomass, biodiversity, and inefficient use of resources by pricing some below true costs, the Commission takes the view that the EU economy should grow in a way that respects resource constraints and planetary boundaries. The objective is to stimulate the growth needed to provide jobs and well-being to citizens while ensuring transformation within a generation in energy, industry, agriculture, fisheries and transport systems, and in producer and consumer behaviour, thus reducing the levels and impact of our resource use.

The European Commission proposes to use policy tools and existing legislation to :
· Improve products, change consumption patterns and boost efficient production (e.g. 'environmental footprint' in 2012; ecodesign requirements to boost the material resource efficiency of products (e.g. reusability/recoverability/recyclability, recycled content, durability…) and expansion of the scope of the Ecodesign directive to non-energy-related products (in 2012)…);
· Turn waste into a resource: e.g. assess the introduction of minimum recycled material rates, durability and reusability criteria and extensions of producer responsibility for key products (in 2012); 
· Support research and innovation: e.g. develop 'Innovation Partnerships' for meeting resource efficiency goals, e.g. on water, raw materials (from 2011);

· Push environmentally harmful subsidies and getting the prices right: e.g. shift taxation away from labour and onto environmental impacts;
· Set water efficiency targets and improved water efficiency measures (e.g. smart metering, mandatory requirements on water-using devices, guidelines for water re-use, reduction of leakage in water infrastructure, water saving in irrigation…) and encourage better demand management through economic instruments (pricing, water allocation) and use of labelling and certification schemes measuring life-cycle   impact and virtual water content of products…
The European Commission Joint Research Centre is already carrying out a study (available from the secretariat) that aims to develop resource efficiency & waste management assessment methods to identify eco design requirements beyond energy efficiency. The objective is to define methodologies for the measurement/verification of the following 4 parameters: reusability/recyclability/recoverability (RRR); recycled content; use of priority resources; use of hazardous substances. 

CEN and CENELEC will organise a joint event on 13 December 2011 on the role of standardization in support of the EU Roadmap to a Resource Efficient Europe. This one-day forum will propose a series of debates and interactive sessions on industry examples and best practices in resource efficiency, standardization experience and lessons learned on topics like Ecodesign, Life Cycle Assessment, energy management and many others. 
[Back to the top]
Ecolabel / Green public procurement 

The European Commission is currently looking at the level of uptake of GPP for product and service groups including construction, food and catering services, gardening products and services.
[Back to the top]
Energy

EU Energy Roadmap 2050

Following its public consultation in early 2011 (the results of which were summarised in the June issue of this Bulletin), the European Commission is currently finalising its communication on an “Energy Roadmap 2050”. This communication is the second sector paper (after the roadmap for a Single European Transport Area) on the implementation of the “Low Carbon Economy Roadmap 2050”, which aims at translating into public policies the EU commitment to reduce by 2050 its greenhouse gases emissions by 80% to 95% (below 1990 levels). The Energy Roadmap is based on the assumption that the current goals for 2020 - while continuing to deliver results - will only help to reduce emissions by 40% in 2050. The Roadmap aims at developing post-2020 energy decarbonisation strategies, and reducing uncertainties among investors, citizens and governments. While insisting on the fact that it is not possible to forecast the energy situation at a 40-year horizon, the Commission assumes a number of structural changes based on scenarios elaborated by a number of analysts and stakeholders. The Roadmap should be published in November 2011.
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· OTHER PUBLICATIONS/CONSULTATIONS/CALLS
/EVENTS

3rd High-Level Conference on Industrial Competitiveness: "Delivering an Integrated Industrial Policy for the Globalisation Era" 24 November 2011, Brussels, European Parliament.

The conference will take place approximately one year after the adoption of the Commission Europe 2020 flagship initiative on industrial policy which identifies key actions to maintain a strong, competitive and diversified industrial manufacturing value chain in the EU.

Three panels moderated by Members of the European Parliament will examine European industry's opportunities in globalisation, the role of Member States in enhancing industrial competitiveness and the importance of establishing a comprehensive industrial innovation policy. The deadline for registration to participate in the conference is 10 November 2011.
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Improving Energy Efficiency in Commercial Buildings (IEECB’12), 18-19 April 2012 - Messe Frankfurt and the European Commission DG JRC in conjunction with the Building Performance Congress, Frankfurt, Germany. 
The IEECB conference seeks to bring together key players from this sector, including
commercial building investors and property managers, energy efficiency experts and building technology researchers, equipment manufacturers, service providers (ESCOs, utilities, facilities management companies) and policy makers, with a view to exchange information, learn from each other and network. 

Organisations, companies, institutions and the equipment industry are invited to present the overall picture and give details of policies, recent advancements and examples of best practice. A call for papers and abstracts will close on 18 November 2011.
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Workshop on Competitiveness, Innovation and REACH - 6 December 2011, Albert Borschette Conference Centre (CCAB)
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