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· ISSUES OF PARTICULAR INTEREST
Internal Market
New Machinery Directive (MD)

The last meeting of the Machinery Working Group took place on 27 June 2011. Working documents are available from the secretariat. The next meeting will take place on 22 - 23 November 2011 in Brussels, followed by a European Commission conference on market surveillance and machinery on 24 November.

Further translations of the European Commission guidelines on the Machinery Directive 2006/42/EC are available on the Commission website. 

[Back to the top]
Mechanical engineering – Study on competitiveness 
The consultant carrying out a study on the competitiveness of mechanical engineering should present an interim report to the European Commission in the course of July 2011. This interim report should include information from interviews carried out with sectors in the mechanical engineering industry. The study should focus on the global economic crisis, framework conditions, company behaviour, research and development, and competitiveness. Following up the EnginEurope report published in 2007, the study should be finalised by the end of 2011. 
[Back to the top]
Emissions from non-road mobile machinery Directive (NRMM) – flexibility and revision
In June, Permanent Representatives of the Council discussed and supported a compromise proposal on the Commission proposal amending Directive 97/68/EC on the provisions for engines placed on the market under the flexibility scheme. Following several trialogue meetings between the European Parliament, Council and Commission, 37.5% flexibility should now be endorsed by the European Parliament meeting in Plenary in July.  This will end discussions and publication of the amended Directive should follow soon after. Originally, the Parliament agreed to 30% while governments agreed that up to 50% of a manufacturer's sales averaged over the past five years would be allowed to meet less stringent stage III A emission limits until the end of 2013. 

On the review of Directive 97/68/EC, a Commission proposal is expected in the first quarter of 2012. The Commission Experts Group GEME last met on 12 May 2011 to discuss flexibility, the PEMS pilot programme status, and two studies conducted by R&P Analysis on GHG - an emissions inventory and on new emission limits for constant speed engines, and a possible Stage V under the directive. Meeting documents are available from the secretariat. 
[Back to the top]
Construction Products Regulation (CPR) – Revision 
Orgalime and CEPMC (construction products association) are working on an explanatory document for the new Construction Products Regulation No 305/2011 (CPR) detailing the main differences with the current Directive 89/106/EC. This document should offer an overview of the timetable for implementation of the new CPR, the new requirements and changes to the current Directive, the points to clarify before 1 July 2013 and predictable developments after 1 July 2013 (date of implementation of most provisions: Articles 3 to 28, 36 to 38, 56 to 63, 65 and 66, and Annexes I, II, III and V). CEPMC is also working on provisions for the use of a website by manufacturers to supply a Declaration of Performance to a client, in application of article 7.3 of the CPR. 
As a reminder, the new Construction Products Regulation (EU) No 305/2011 (repealing Council Directive 89/106/EEC) was published in the OJEU (all language versions) on 4 April 2011, and entered into force on 24 April 2011, and is directly applicable in the Member States. However, most of the provisions (Articles 3 to 28, 36 to 38, 56 to 63, 65 and 66, and Annexes I, II, III and V) will apply from 1 July 2013. 
The next Standing Committee on construction will take place on 5 July 2011. It will notably discuss a roadmap for the transition from the CPD to the CPR and other issues with relation to the implementation of the current directive. Agenda and working documents are available from the secretariat.
Commission Decision of 12 May 2011 on the procedure for attesting the conformity of construction products pursuant to Article 20(2) of Council Directive 89/106/EEC as regards power, control and communication cables was published on 18 May 2011 in the OJEU (L 131/22 – 18.05.2011). Annex III of the Decision indicates the choice of procedure for attesting conformity.

The CPD information package for May 2011 is available from the secretariat. 
[Back to the top]
Construction Products in contact with Drinking Water
An information seminar “Hygienic requirements for Copper Alloys in Drinking Water Systems” was held on 12 May 2011 in Karlsruhe. The purpose was to discuss the future regulatory guidance for metallic materials developed by the four Member States France, Germany, UK and the Netherlands (4MS), and the consequences for users and manufacturers. The meeting aimed to inform participants about future hygienic requirements for copper alloys in drinking water systems, as well as the current state of the material list, and to create common strategies of current practices e.g. identifying necessary copper alloys and reviewing those which have not yet been tested. Another seminar will be held on 15 July 2011 in Duisburg (Germany) to discuss first organisational steps towards the extension of the list of copper alloys for drinking water applications (“Hygienic Copper Alloys List”). This list refers to the regulatory guidance concept of the 4MS and will become valid on 1 December 2013. The Composition List - Introduction for Copper Alloys, invitation and registration form are available from the secretariat.
The CEPMC (construction products association) TG CPDW (Task Group Construction Products in contact with Drinking Water) last met on 12 May 2011.  Points for discussion included the new Construction Products Regulation (EU) No 305/2011, debriefing of the 4MS seminar organised in March and the European Commission Expert Group/Sub groups meetings, and developments in CEN/TC 164. 

The minutes of this meeting should soon be available from the secretariat. The next meeting is scheduled on 26 October 2011.
[Back to the top]
ATEX Directive

The next meeting of the ATEX Directive 94/9/EC Working Group and Standing Committee will take place on 1 July 2011. The agenda, working documents and minutes of the last meeting are available from the secretariat. 

A list of updates of ATEX guidance documents from 2006 to 2011, last updated in May 2011, has been published on the European Commission website. 
A list of harmonised standards under Directive 94/9/EC was published in the OJEU C 168/2 of 8 June 2011. 
[Back to the top]
Low Voltage Directive (LVD) 
The last meeting of LVD AdCo (Member States market surveillance authorities) took place on 17 and 18 May 2011.  Member States representatives discussed the Draft Atlas of so-called “Child Appealing products” originally prepared by Prosafe.  

The next Commission LVD working party meeting will take place in October 2011 (to be confirmed).
[Back to the top]
New Legislative Framework (NLF) 

The Commission proposal for a regulatory package on the alignment of 10 directives with the New Legislative Framework (Decision 768/2008/EC and Regulation 765/2008/EC) is now expected after summer 2011. 

Orgalime issued  ‘NLF interpretative fiches’ with the aim of providing recommendations for the application of product legislation that includes the New Legislative Framework (NLF) principles, and with the objective of contributing to the future revision of the European Commission Blue Guide. The last fiche, “distributor’s obligations for products in stock and used products”, issued in May 2011, aims to clarify the scope of Decision 768/2008/EC as this issue causes concern in some Member States, where authorities tend to take the text literally when transposing it into their national legislation, ignoring the principle of non-retroactivity of the law. 
[Back to the top]
External Market Access / Relations
Dual-use items 
In early April 2011, the European Parliament Rapporteur Vital Moreira in the International Trade Committee issued a draft report approving a Commission proposal to amend Regulation (EC) No 428/2009 setting up a Community regime for the control of exports, transfer, brokering and transit of dual use items. The report was approved in Committee in June and will now have to be approved in plenary meeting. Regulation (EC) No 428/2009 requires dual-use items (including software and technology) to be subject to effective control when they are exported from or transit through the Union, or are delivered to a third country as a result of brokering services provided by a broker resident or established in the Union. Technological progress triggers the need to update regularly the list of controlled items. The Commission proposes to amend annexe 1 of the regulation which lists items subject to controls

[Back to the top]
Environment
REACH implementation 

The REACH Candidate list was updated on 20 June 2011 with 7 new Substances of Very High Concern (SVHC): 1,2,3-Trichloropropane; 1,2-Benzenedicarboxylic acid, di-C6-8-branched alkyl esters, C7-rich; 1,2-Benzenedicarboxylic acid, di-C7-11-branched and linear alkyl esters; 1-Methyl-2-pyrrolidone; 2-Ethoxyethyl acetate; Cobalt dichloride; and Hydrazine. The candidate list now contains 53 substances in total, for eventual inclusion in Annex XIV (Authorisation list). Further information on the new SVHCs, including their dangerous properties and potential uses, can be found in the ECHA press release.

Further substances are subject to Member States’ intentions to submit Annex XV dossiers to ECHA with a view to include them in the Candidate list. Official submissions are expected on 1 August 2011 and a public consultation should follow shortly after. Current intentions notably concern dichromium tris (chromate), to be submitted by France. 

On authorisation, ECHA has launched a public consultation open until 14 September on its third draft recommendation on priority substances to be included in Annex XIV (Authorisation List), which notably includes chromium trioxide and chromic acids, widely used in surface treatment in the metal and mechanical sectors. According to the REACH regulation, ECHA must recommend to the Commission priority substances (amongst substances of the Candidate list) to be included in the Authorisation List (Annex XIV REACH). ECHA has now prioritised the following 13 substances in its draft recommendations: Chromium trioxide; Chromic acid, Oligomers of chromic acid and dichromic acid; Sodium dichromate; Potassium dichromate; Ammonium dichromate; Potassium chromate; Sodium chromate; Trichloroethylene; Cobalt(II) sulphate; Cobalt dichloride; Cobalt(II) dinitrate; Cobalt(II) carbonate; Cobalt(II) diacetate. Stakeholders can provide comments on these substances, in particular on the uses that should be exempted from authorisation. ECHA will then review its draft recommendation, including the conditions of the authorisation requirement such as possible exemption of uses, application and sunset dates. In order to prioritise SVHCs, ECHA uses a scoring approach and a verbal-argumentative approach, of which the specific rules and criteria are described in the document "General Approach for Prioritisation of Substances of Very High Concern (SVHCs)". The results of this approach are also available on the ECHA website. Orgalime will issue a new position paper on possible consequences of the inclusion of Chromium in the authorisation list, but will not respond to the consultation.

On possible further restrictions, information on the status of ongoing restriction processes (DMFu, lead & its compounds, public consultation on restriction proposals: Mercury, Phenylmercury compounds) is available on the ECHA website.
On the ECHA guidance on substances in articles and the 0.1% threshold issue, Orgalime prepared a model letter to be used by its members to request national decision makers to support ECHA’s interpretation of the 0.1% threshold by weight of the total article, reconfirmed by the Commission in April 2011. This initiative is driven by the recurrent insistence of some dissenting Member States who interpret the 0.1% threshold per component, not article, and particularly the recent publication of this latter interpretation by France in its Official Journal. Such interpretation triggers inapplicable and costly administrative and practical consequences on information and notification requirements for manufacturers under articles 7.2 and 33 of the REACH Regulation.

Orgalime has been nominated by the Commission to represent Downstream Users in the Directors' Contact Group, in particular complex articles manufacturers. The Directors' Contact Group’s role is to monitor the preparedness of companies, identify and resolve priority issues of concern in meeting obligations relevant to the registration of chemical substances. Orgalime will coordinate the views of its sectors, the automotive industry (ACEA), the aerospace & defence industries (ASD) and retailers (EuroCommerce). 

The Orgalime REACH Task Force last met on 30 May 2011. The agenda, working documents and draft minutes are available from the secretariat. Participants discussed ongoing activities, and in particular the need for more clarification on how to comply with notification obligations (i.e. the basis for calculating the tonnage limit; when to notify: before or after limit is reached...). They also agreed to update the Orgalime REACH guide.  The next REACH Task Force meeting will take place on 3 November 2011, and will include points on the impact of the 2013 deadline (substances in quantities over 100 t/year/manufacturer or importer) for registration on Downstream Users (DUs) since more DUs will become importers in addition to their role of article manufacturer; the impact of the 2010 registration deadline and concerns about an increase in substance price or changes in the composition of mixtures; the update of the Orgalime REACH guide. 

Commission Regulation 494/2011 of 20 May 2011 on restriction on the use of cadmium in jewellery, plastic and brazzing alloys as from December 2011 has been published in the Official Journal of the EU (L134 - 21.05.2011). A Corrigendum to Commission regulation 494/2011 regarding the entry into application of the restriction was published in the Official Journal on 24 May 2011 (L 136 - 24.05.2011). In its press release announcing the ban, the Commission confirmed that cadmium would be banned from all plastics, including “HDPE, ABS and PMMA”, following a cadmium producers’ claim that the original list of plastics in which the cadmium was restricted has been changed without proper consultation. 

[Back to the top]
REACH revision 

In view of the 2012 Review of the REACH Regulation, the Commission is launching several thematic studies on several issues to be reviewed (e.g. scope, annexes, specific substances, ECHA, fee regulation, testing requirements - list  available from the secretariat). Most of these studies target the chemical industry, but downstream users should also be involved in a few studies, i.e. the functioning of the European chemical market after the introduction of the REACH regulation, ECHA review, or impact of REACH on innovation. 

CSES is conducting a study on the impact of the REACH Regulation on the single market, the competitiveness and innovation of the European chemicals industry. The consultant issued a questionnaire open until 15 July 2011. The questionnaire is adapted to the role of a company in accordance with REACH and is available in 22 languages. 

According to articles 75 and 138 of the REACH Regulation (1907/2006), the Commission must carry out reviews and reports by 1 June 2012 to assess the European Chemical Agency (ECHA), the scope of REACH (to avoid overlaps with other EU legislations) and the registration of low tonnage substances. Article 117 also foresees the publication of a general report on the implementation of REACH. On the basis of review and report outcomes, the Commission may present a legislative proposal. An impact assessment should therefore be carried out to consider all the expected socio-economic effects, i.e. potential impact on the next registration deadlines (2013 and 2018). In parallel, the Commission will consider proposing practical approaches to better implement the current legislation, e.g. by improving existing guidance documents and/or by preparing new ones where necessary.
[Back to the top]
RoHS Directive Recast

Recast RoHS Directive 2011/65/EU has been published in the OJEU on 01.07.2011. It will enter into force on 21 July 2011.  . It will then have to be transposed into national law and will be applicable 18 months after entry into force, on 2 January 2013. Equipment that was outside the scope of Directive 2002/95/EC, but which would not comply with this Directive, may continue to be made available on the market until 22 July 2019. Medical devices and monitoring and control instruments will have to comply on 22 July 2014, industrial monitoring and control instruments on 22 July 2017. 
Many interpretation issues remain to be clarified, especially on the scope, the possible inclusion of mechanical products, and on exclusions and their exact coverage. In accordance with Article 24 of the recast directive, the Commission should soon start an impact assessment and examine the need to amend the scope. It will have to complete this exercise by 22 July 2014.
Orgalime has finalised a guide on the RoHS recast directive and publication is imminent. The Orgalime WEEE/RoHS task force is also discussing future implementation issues. It will next meet on 16 September 2011.
[Back to the top]
WEEE Directive Recast 
The launch of second reading discussions is awaited following the European Parliament vote in February 2011 and the Council political agreement reached on 14 March 2011. The text of the Council has been checked by jurist linguists and was issued on 11 June 2011, and should soon be formally approved by the Council to close first reading discussions and start second reading. The Orgalime WEEE/RoHS task force is currently discussing industry’s strategy for the upcoming regulatory discussions, its priorities on the scope, the financing and collection, and will next meet on 16 September 2011.
As a reminder and in summary, the Council agreed a closed scope for 6 years (Parliament agreed an open scope) after entry into force of the recast directive, meaning that recast WEEE would apply only to the 10 existing categories for 6 years. After 6 years, there will be an open scope including in principle “all EEE” with a possible shift to fewer product categories (Parliament agreed 5 categories), but a greater number of products within these categories, also possibly in the mechanical sector. Exclusions from the directive would include equipment designed to be sent into space or for research and development; large-scale stationary industrial tools; large-scale fixed installations; means of transport for persons or goods, excluding electric two-wheel vehicles which are not type-approved; non-road mobile machinery made available exclusively for professional use; medical devices, in vitro diagnostic medical devices and active implantable medical devices. The Commission can propose changes to the scope after an impact assessment during 3 years after entry into force (including the parameters to distinguish between large and small equipment). 

On the collection rate, the Council agreed that an annual collection target of 45% of the average weight of EEE placed on national markets should apply as of 4 years after entry into force, and 65% four years later (derogations would be granted to a number of Member States including Czech Republic, Malta, Poland, Romania, Slovakia, Latvia and Lithuania, where a collection rate between 40% and 45% by 2016 and a full collection rate by 2022 would apply). The promotion of reuse of entire appliances is enhanced notably with recovery/recycling targets increased by 5%. The calculations of recycling / recovery targets and Annex IC on waste shipment have been slightly adjusted.
[Back to the top]
Environmental footprint initiative
The call for volunteers under the European Commission initiatives for a “Corporate Environmental Footprint” project and a “Product Environmental Footprint” project is now closed.

As a reminder, DG Environment is working together with the Commission’s Joint Research Centre IES on the development of a harmonised methodology for the calculation of the environmental footprint of products (including carbon footprint). The Commission intends to test a technical guide developed by JRC IES with 10 pilot studies on goods and services. The sectors to be covered through the testing include agriculture, retail, construction, chemicals, ICT, food, manufacturing (footwear, televisions, paper). In parallel, work is being carried out on a methodological guide on corporate environmental footprint. The pilot studies for the corporate footprint will cover the retail, food, energy production, water supply, feed, public sector, ICT, mining, chemicals and paper manufacturing sectors.

After the testing phase and a further prioritisation process, the JRC IES will carry out an in-depth analysis of the results of 3 pilot studies and will take their findings into account in a revised version of the methodology. Pilot studies are expected to be concluded in December 2011 and a stakeholders meeting should take place in November 2011. A stakeholder consultation is intended to be launched early 2012 on possible policy options, and the final methodological guides are expected in September 2012.

[Back to the top]
Industrial Emissions Directive (IED, ex-IPPC)

The next Article 13 forum meeting will take place on 12 and 13 September 2011. The agenda and working documents are available from the secretariat. Members of the Forum will be invited to adopt the rules of procedure for the Article 13 Forum. The Forum will also be invited to provide its opinion on three documents: the draft guidance document as referred to under IED Article 13(3)(c) and (d); content of the BAT reference document for Iron and Steel Production; content of the BAT reference document for the Glass Manufacturing Industry. These BAT reference documents include the revised standard texts adapted by the Commission in order to reflect the IED new regime, and taking into account comments received. Stakeholders are invited to provide comments by 29 August 2011 (form for comments available from the secretariat).

In mid-May the European Commission adopted a decision establishing the “Forum” for the exchange of information under Article 13 of the Industrial Emissions Directive 2010/75/EU. As a result of this decision, the Article 13 Forum is now considered as a formal group of experts. 

The Industrial Emission Alliance has adopted a position paper on the draft document for the development of guidance concerning the practical arrangements for the exchange of information on BAT as referred to in Article 13 of the IED. It pleads for the safeguarding of the technical content of the conclusions reached at the Seville Technical Working Group. The position focuses on securing full transparency for all contributors during the process and for BREF users afterwards. The guidance should be finalised during the summer and submitted to the “Forum” for an opinion on 12 September 2011. 
[Back to the top]
Energy
Directive on Energy Efficiency 

Following the Commission Communication “Energy Efficiency Plan 2011” published on 8 March 2011, the European Commission adopted a proposal for a Directive on Energy Efficiency on 22 June 2011. It has been transmitted to the Parliament and Council for discussion. The Parliament designated its Industry Committee responsible and the Environment Committee for opinion. Discussions should start after the summer. 

This directive aims at establishing a common framework for promoting energy efficiency in the EU. It addresses energy efficiency in energy supply and in final energy consumption with proposals such as renovation requirements of a minimum of 3% of public building stocks as from 2014; energy efficiency requirements for purchasing products, services and buildings by public bodies; an energy savings obligation scheme for energy distributors, distribution system operators or retail energy sales companies i.e. 1.5% savings of final energy used by consumers; energy savings targets among final customers through measures other than obligation schemes; energy audits and energy management schemes, mandatory for large companies by 30 June 2014 (every three years), through incentives for SMEs & households; metering and informative billing by 2015 (electricity, natural gas, district heating or cooling and district-supplied domestic hot water). 

On the energy supply side, proposed tools consist of promoting cogeneration, an inventory of energy efficiency data by electricity and/or heat generating installations (with a thermal nominal capacity of more than 50 MW); obligation for national energy regulators to take due account of energy efficiency in their decisions on the operation of the gas and electricity infrastructure.

Member States should initially set indicative national energy efficiency targets, and the Commission proposes to assess progress made towards the EU's 20% energy efficiency objective by June 2014. If necessary, mandatory national energy efficiency targets could then be set. In addition, the Commission will monitor the impact of new measures on the EU emissions trading system (ETS). 
[Back to the top]
Eco design of Energy-related Products Directive
The Commission (DG Enterprise) study on the effectiveness of the Ecodesign Directive 2009/125/EC and its implementing measures (according to Article 21 of Directive 2009/125/EC) continues in preparation for the directive’s revision in 2012. A first progress report was issued in April 2011 and discussed during a stakeholders meeting on 10 May 2011. A first finding report & recommendations are expected in early August, and a second stakeholders meeting should take place in September. A draft report should be discussed at another stakeholders meeting in November before the final report is issued in December. On this basis, the Commission will decide on a possible extension of the scope of the Directive to non-energy-related products. Europump sent a contribution (available from the secretariat) to CSES and Oxford Research (who are preparing the study) specifically on the part dealing with circulators. The first progress report gave erroneous and incomplete information concerning the circulators market evolution and the Europump labelling scheme. 
On the study conducted by VHK to amend the Working Plan (Article 16(1)) under the Ecodesign Directive 2009/125/EC, many bilateral consultations have taken place between the consultant and concerned / potentially concerned sectors following the stakeholder meeting on 11 March 2011 in Brussels. A draft Task 1-3 report originally foreseen to be issued in May 2011 is still awaited. A second stakeholders meeting is planned in September 2011 before the final report is issued in October. The Commission should then prepare a proposal on the basis of this report for adoption of the working plan 2012-2014 at the beginning of 2012. 

On the study on the update of the Methodology for the Ecodesign of Energy-using Products (MEEuP), carried out by COWI Belgium in collaboration with VHK (author of the current methodology), a first progress or draft report is still awaited. 

Following a first draft horizontal mandate to CEN / CENELEC / ETSI for the implementation of the Ecodesign Directive 2009/125/EC circulated by EC DG Enterprise in March, a second draft was issued in June. It is under consultation in the European Commission Standards and Technical Regulations Committee 98/34 until 1 July 2011. Adoption is expected in early July. 

EC DG Energy has launched a call for tender for support on impact assessment studies for possible implementing measures under the Eco design Directive and the Energy Labelling Directive. Specific product groups should be assessed and include room heating; hot air central heating; domestic & commercial ovens; domestic & commercial hobs & grills; professional washing machines, dryers and dishwashers; non-tertiary coffee machines; network standby losses; UPS; waste water & other pumps for fluids with high solid content; pumps for swimming pools and large drinking water pumps; special & large motor systems not covered by Regulation 640/2009 on electric motors; compressor systems. The contractor should evaluate the economic, environmental and social impact as well as administrative costs of, at least, the following policy options: business as usual (= measure); mandatory specific / generic eco design requirements; complementary or alternative policy measures (i.e. energy labelling measure); self-regulation; or a combination of policy options. The framework contract should run for a maximum of 30 months from the award of the contract, and individual impact assessment studies on specific product groups should last 4 months.
[Back to the top]
Eco design of Energy-related Products Directive – Update on the Lots / Implementing measures

The 19th meeting of the Ecodesign Consultation Forum on 5 July 2011 will be dedicated to Directional Lamps, Light emitting Diode Lamps and Halogen Lighting Converters. 
Boilers (ENER Lot 1) - The European Commission published new working documents on ecodesign, labelling, testing and calculation requirements in April 2011. These should soon be discussed in the Consultation Forum. 
Televisions (ENER Lot 5) - The European Commission has published guidelines accompanying the Commission Regulation 642/2009 on ecodesign requirements for televisions. Domestic air conditioners (ENER Lot 10) - The Commission Regulatory Committee approved an ecodesign measure on 31 May 2011. It has been sent to the Parliament and Council for scrutiny. Energy labelling requirements were adopted on 4 May 2011 and are also under scrutiny in the European Parliament and the Council. 
Water pumps (ENER Lot 11) - a Commission inter-service consultation on the draft proposal for ecodesign reguirements on water pumps took place in May/June.

Circulators (ENER Lot 11) – The European Commission has issued a working document on an amendment to the Commission Regulation 641/2009/EC on circulators. The amendment aims at closing a potential loophole in the existing regulation. 

Fans (ENER Lot 11) – Regulation (EU) No 327/2011 on fans was published in the EU Official Journal on 6 April. The Regulation entered into force on 26 April 2011. The first stage of requirements for fan energy efficiency becomes effective on 1 January 2013 and the second stage on 1 January 2015.

Refrigerating and Freezing Equipment (ENTR Lot 1) - The final reports have been published online.

Local room heating products - (ENER Lot 20) & central heating products (ENER Lot 21) - A questionnaire corresponding to data requirements of Lot 20 Task 4 has been prepared in order to carry out the next tasks on technical, environmental and economic analysis. Stakeholders were asked to respond by 17 June 2011.

Networked Standby Losses (ENER Lot 26) - The Final Report on networked standby losses of energy using products has been published.

Industrial and laboratory furnaces and ovens (ENTR Lot 4) - A second stakeholder meeting will be held on 7 September 2011 in Brussels. 

On ENTR Lot 5 machine tools, stakeholder comments provided in response to the draft Task 1-3 reports were published in June 2011. 
[Back to the top]
Energy Performance of Buildings Directive (EPBD)

EC DG Energy has launched a call for tender for a study related to the implementation of the EPBD and its article 9 on nearly zero-energy buildings: “Towards nearly zero-energy buildings - definition of common principles under the EPBD”. The procedure closed in early June 2011 and the study will last one year from the award of the contract. The Commission considers that further clarification and analysis are needed to ensure an effective implementation of Article 9 of the Recast EPBD. The study should perform the following tasks: 

· Identification of existing definitions for nearly zero-energy buildings in the Member States and of the approach taken outside the EU (i.e. Switzerland), and recommendations for the practical application of the nearly zero-energy definition in the recast EPBD

· Review of existing national plans for increasing the number of nearly zero-energy buildings and identification of a harmonised approach for the reporting of national plans 

· Development of benchmarks for nearly zero-energy buildings for different EU climate zones

· Analysis of the consistency between the definition of the nearly zero-energy performance of buildings and the calculation of cost-optimal levels of minimum energy performance requirements as performed by Member States. 
[Back to the top]
· ISSUES OF GENERAL INTEREST

Internal Market
Outdoor Noise Directive (OND) – Revision 
The European Commission proposal for a revision of Directive 2000/14/EC is not expected before 2012. An impact assessment for this revision is still ongoing and should be finalised by the end of 2011. A programming mandate for the attention of CEN is in preparation to review applicable standards under the directive, especially test codes.  
[Back to the top]
Metric Units Directive - codification 
On 11 May 2011, the European Parliament voted on a Commission proposal to codify Directive 80/181/EEC on units of measurement in the Member States. As a reminder, the proposal will not bring any changes to the substance of the directive. It is only meant to name the existing annex “Annex I”, and add two annexes including the repealed directive and its amendments (Annex II) and the correlation table (Annex III). Additionally, the new Directive will have a new reference number when adopted and published in the OJEU.
[Back to the top]
General Product Safety Directive (GPSD) 

The Commission Committee of the General Product Safety Directive 2011/95/EC last met on 26 May 2011. (Minutes of meeting held on 26 May 2011 - Annex 1 - Annex 2 - Annex 3). On the foreseen revision of the directive, an Impact Assessment report needs to be prepared by the Commission, and a legislative proposal is expected by early 2012. The Committee also discussed specific products including laser pointers and the proposal to extend the scope of EN 60825 to cover the safety requirements for battery-powered laser pointers for consumers. It also reviewed international activities especially in the US and in China, and discussed a report on the future of market surveillance. 
DG SANCO issued its RAPEX report 2010 in May 2011. The number of RAPEX notifications for products under Article 12 of the GPSD that posed serious risks to the health and safety of consumers amounted to 1963 (13% more than in 2009). Germany is the main notifying country with 204 (10%), followed by Bulgaria (192), Hungary (191), Cyprus (178) and Greece (159). As the report states, “RAPEX statistics do not reflect all market surveillance activities carried out in Member States”, but more consistency of the use of RAPEX across the EU would be desirable. Although Italy doubled its figures compared to 2009, the number of its notifications remains out of proportion to the size of its population. 
The RAPEX report acknowledges a growing number of notifications of products originating from China (58%), resulting from “the significant market penetration of Chinese-manufactured consumer products in European markets”. Notifications of products originating from the EU/EEA are decreasing (17%). 10% of notifications are of unknown origin, and the product brand is known in 93% of cases. 
[Back to the top]
Market Surveillance

Prosafe is finalising a draft revised Corrective Actions Guide (available from the secretariat) in the framework of a Prosafe/EMARS II project (Task D "Guidance material"). This voluntary guide advises on actions that economic operators should carry out in case there is evidence that consumer products that they have placed on the market may be unsafe. It includes suggestions on ways to assess the risks, on recall procedures and on sending information and warnings, as well as modifying the product in the consumer premises and revising the product design, manufacturing and quality control processes. The guide should be finalised by November 2011 and presented at a workshop. 
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Electro Magnetic Fields Directive (EMFD) 
On 15 June 2011, and following months of analysis and wide consultation of stakeholders, the European Commission published its proposal for the revision of the directive on protection of workers from exposure to electro-magnetic fields (available from the secretariat). The aim of this proposal is to amend Directive 2004/40/EC on the minimum health and safety requirements regarding the exposure of workers to the risks arising from physical agents (electromagnetic fields). It relates to the short-term adverse health effects on workers exposed to electromagnetic fields during their work. The provisions of the Directive are minimum requirements, with each Member State free to adopt stricter rules. The Directive establishes exposure limit values for electric, magnetic and electromagnetic fields varying in time at frequencies of between 0 and 300 GHz3; action values and orientation values for time-varying and static fields. These values are directly measurable and indicate a threshold above which employers must take one or more of the actions provided for in the Directive. 
The limits were established on the basis of the recommendations issued by the ICNIRP in 1998. Annex II concerns exposure in the frequency range from 0 Hz to 100 kHz, introduces in practice the ‘zoning’ system (under exposure limitation system), sets exposure levels and limits, and lists equipment considered to expose the worker (this list is meant to be indicative). Employers’ organisations are satisfied with many improvements made to the directive, but still have concerns with the limits and in particular the list of equipment. The proposal has been transmitted to the Parliament and Council for discussion in first reading. 
[Back to the top]
Standardisation Policy review 
The proposal on the Standardisation Package (review) was adopted by the European Commission on 1 June 2011. It includes a Communication entitled “A strategic vision for European standards: Moving forward to enhance and accelerate the sustainable growth of the European economy by 2020” which is a political statement that sets out the view of the European Commission, and a draft Regulation “on European Standardisation and amending Council Directives 89/686/EEC and 93/15/EEC and Directives 94/9/EC, 94/25/EC, 95/16/EC, 97/23/EC, 98/34/EC, 2004/22/EC, 2007/23/EC, 2009/105/EC and 2009/23/EC of the European Parliament and of the Council”. The package has been transmitted to the European Parliament and Council for discussion in first reading. 
The European Parliament responsible committee should be the Internal Market Committee (IMCO). The Committee report is not expected before September 2011. The Industry (ITRE) and International Trade (INTA) committees are also likely to give an opinion.  In the Council, the Polish Presidency will take over as from 1 July. Orgalime is re-drafting its position paper and fine-tuning its lobbying strategy. It welcomes the Commission’s approach to standardisation as a tool t o support its policies and legislation and explains its crucial role for industry. It however raises points of concern which include the confusion of the role of legislation with standards, the attempt to use standardisation to address societal issues which should not be standardised, the disconnection between market relevance of standards and the appropriate representation of stakeholders in standardisation work, the absence of European trade associations from the consultation process on draft standardisation mandates...
[Back to the top]
European Observatory on Counterfeiting and Piracy 
On 24 May 2011, and in the context of its new strategy on IPR, the European Commission adopted a proposal for a Regulation of the European Parliament and of the Council on entrusting the European Observatory on Counterfeiting and Piracy on the Office for Harmonisation in the Internal Market (OHIM).
In 2009, the European Commission created the European Observatory on Counterfeiting and Piracy to address counterfeiting and piracy in the EU. The Observatory attempts to collect statistics related to counterfeiting and piracy in the internal market to “develop a reliable, robust, feasible and replicable methodology to objectively assess the scope, scale and impact of counterfeiting and piracy in the EU; apply the methodology for the assessment of the scope, scale and impact of counterfeiting and piracy in the EU; develop key indicators of piracy and counterfeiting that can be used across the EU in future analysis”.

The Observatory is also discussing the public perception of intellectual property and how policy makers and businesses can raise consumer awareness of the danger of counterfeits. 
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EU Patent 

At the end of March 2011, the Council authorised the launch of an enhanced cooperation among EU Member States for the creation of a single EU patent title, and put an end to the 27 existing patent systems. The participating states agreed to restrict the languages of the future system to English, German and French. In April, the Commission proposed two regulations laying down the terms and conditions for obtaining unitary patent protection, its legal effects and the applicable translation arrangements. The draft regulations will now be discussed by the Council and the European Parliament. At the same time, an EU-wide litigation system is being prepared. Italy and Spain, who were originally blocking these discussions, are challenging the whole procedure.
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Intellectual Property Rights (IPRs) – new strategy

On 24 May 2011 the European Commission adopted a new strategy on IPR that sets out a “blueprint” for a number of initiatives the Commission intends to take in 2011 and 2012 in various areas, including patents, trademarks, geographical indications, copyright licensing and digital libraries. DG Internal Market will launch two studies to analyse IPR-related topics and compare different regimes in the Member States. This is an opportunity to address specific IPR problems faced by engineering companies since many products, designs, processes and technologies fall into a ‘loophole’ between the different IPRs available (e.g. enhancements to existing machines may not fulfil the criterion of an ‘inventive step’ necessary for patent protection; registering an industrial design is usually not available for products in the engineering sector). The result is that copying such products or designs is not illegal. Orgalime will aim to raise these concerns in the context of this new strategy. 
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Consumer Rights Directive

On 23 June 2011, the European Parliament finally voted and adopted in Plenary an amended text (see Part 3 – provisional edition) on the Commission proposal for a directive on consumer rights. As a reminder, the text agreed by MEPs gives all EU consumers the same 14-day right to cancel a purchase when buying products from abroad. The goods must be delivered within 30 days otherwise the buyer will have the right to cancel the purchase. The trader is responsible for any damage to or loss of the product during delivery, and he must make clear to customers what they are buying and what the total cost will be when shopping online. MEPs backed the position of Andreas Schwab MEP (European People’s Party), the European Parliament’s rapporteur on the draft law, supporting a mixed approach of minimum and maximum harmonisation to benefit small and medium-sized enterprises (SMEs) and consumers alike. 
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Raw materials
Following the European Commission’s Communication on raw materials published in February 2011, Risk & Policy Analysts (RPA) is currently finalising a study on behalf of the Commission on critical non-energy raw materials. The Commission public consultation launched to gather stakeholder feedback on a future innovation partnership on raw materials closed on 20 June 2011. Results should soon be available online. 
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Public procurement / Green public procurement 
On 24 June 2011, the Commission published an evaluation report of the impact and effectiveness of EU public procurement legislation. It also published a résumé of the public consultation on its Green Paper on the modernisation of public procurement policy published in January this year. The evaluation finds that “EU public procurement Directives have helped to establish a culture of transparency, competition for public contracts” and that the EU public procurement framework has saved around €20 billion. The public consultation shows strong support for simplification, improving market access, notably for SMEs and fostering innovation. The Commission will prepare legislative proposals before the end of 2011. The priorities for legislative reform were discussed at a conference held in Brussels on 30 June 2011.
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Key Enabling Technologies (KETs)

The High Level Expert Group (HLG) on Key Enabling Technologies (KETs) presented its final report to the Commission on 28 June 2011. The group was set up on 13 July 2010 by Vice-Presidents Antonio Tajani and Neelie Kroes and Commissioner Maire Geoghegan-Quinn to develop possible policy measures to promote the industrial take-up of KETs by EU industries. In its report, the group proposes 11 policy recommendations for the development and deployment of KETs in Europe. The main conclusions call on decision-makers to adopt policy objectives to retain capability and capacity in Europe through a single and comprehensive approach to KETs. In particular, the group recommends that the vital importance of KETs should be reflected in the structure and funding balance in the upcoming framework for research and innovation and in the priorities of the EU's future regional policy. Technological research and product demonstration projects should be given priority in micro- and nanoelectronics, advanced materials, industrial biotechnology, photonics, nanotechnology and advanced manufacturing systems. Further recommendations cover the combination of funding mechanisms at EU and national level and a set of actions to enhance technological skills in Europe. An "in Europe first" Intellectual Property policy is called for and a monitoring mechanism to analyse market developments on KETs is also proposed. The Commission will report back on the policy recommendations in a communication at the beginning of 2012.
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External Market Access / Relations
EU-Japan
At the bilateral EU-Japan summit on 28 May, EU Member States agreed in principle to open up the negotiations for a Free Trade Agreement with Japan. However a precondition to these negotiations is that Japan eliminates important trade barriers currently faced by EU companies (technical, public procurement, investment…). European Commission DG Trade is looking for industry input on such trade barriers: possible ways to address non-tariff measures (NTMs); possible impact implications of the NTM removal; degree of the importance/priority of these NTMs (ranging from 1 to 3).
A ‘scoping exercise’ will take place over the next few months, a kind of roadmap which includes issues which both sides wish to negotiate in the FTA. 
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EU-Argentina

EC DG Trade is looking for information on import restrictions imposed by Argentina. The Commission has been trying to limit these restrictions through bilateral and multilateral dialogues since 2009, but more concrete measures may be needed, including a possible WTO case against Argentina. In this context, DG Trade is collecting evidence of import restrictions, such as non-automatic import licences, delays in customs clearance, informal requests to balance imports against exports and other administrative actions.
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EU-Mercosur

A fifth round of negotiations on a future Association Agreement between the EU and Mercosur took place in May 2011. Negotiations were held under the political, cooperation and trade pillars of the Agreement. Substantial progress was achieved in the negotiation of texts. Both sides agreed to continue the internal work to present their improved market access offers. The next rounds of negotiations will be held this year (4-8 July in Brussels and 7-11 November in Uruguay). 
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EU import scheme for developing countries

The European Commission plans to limit its Generalised System of Preferences (GSP) and concentrate its import preferences on those developing countries most in need, to take into account the emergence of more advanced developing countries which are now globally competitive. The GSP aims to help developing countries by making it easier for them to import into the EU in the form of reduced tariffs for their goods. It is an autonomous measure by the EU, and there is no expectation that this access will be reciprocated by the countries concerned.

[Back to the top]
International public procurement – Public consultation

On 7 June 2011, the European Commission launched a public consultation on an EU initiative on international public procurement. The Commission is also organising a public hearing on third country access to the EU’s public procurement markets 8 July 2011. The public consultation is part of an impact assessment carried out to analyse the establishment of proportionate, coherent and effective terms of access to the EU public procurement markets for foreign goods, services and companies. 
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Environment
Environmental Noise Directive
On 1 June 2011, the Commission issued a report on the implementation of the Environmental Noise Directive in accordance with Article 11 of Directive 2002/49/EC. This is the “framework” Noise directive which requires Member States to produce strategic noise maps on the basis of harmonised indicators, to inform the public about noise exposure and its effects, and to draw up action plans to address noise issues. It is not directly applicable to equipment. “Daughter” Noise directives set binding requirements to equipment e.g. the Outdoor Noise directive 2000/14/EC. It sets the basic instruments for an EU noise policy, and its implementation review shows that noise is still an issue on the Commission’s agenda, and measures will be imposed on Member States which will possibly have an impact on equipment purchase attitudes (e.g. public procurement). The report concludes that environmental noise remains a significant problem across the EU and further actions should be considered. 
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Resource efficiency
DG Environment’s consultation on a roadmap for a resource-efficient Europe as part of the flagship initiative of the Europe 2020 Strategy closed on 22 April. The purpose of the consultation was to collect the views on policy options for the Roadmap.  Results should be available soon. 
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Energy
EU Energy Roadmap 2050

In order to prepare a roadmap on decarbonisation in the energy sector, as part of the “Low Carbon Economy Roadmap 2050” adopted in March 2011, the European Commission organised a public consultation in early 2011, the results of which are now available. In summary, the respondents insisted on the following aspects: 

· The need for transparent data and assumptions used for modelling methodologies, and a request for a stable and predictable legislative framework.

· The influence of global developments in renewable and in energy efficiency and demand.

· In terms of societal challenges, the need to take into account the public acceptance of new, high performance infrastructures and access to them, and to convince the public of energy efficiency needs.

· To the question on EU energy policy aspects which would require further development, the respondents indicated energy efficiency, renewable and the development of infrastructures as the top three priorities.

· To build milestones in the transition towards 2050, respondents indicated that intermediate targets, regular checkpoints and updates would be required, allowing for flexibility in the roadmap implementation;  there was also broad support for increased electrification of the EU energy system.

· For the future energy mix, the price of global fossil fuel, the long-term security of supply, public acceptance of new technologies and infrastructures and EU climate policy were seen as main key drivers, contrary to the completion of the EU internal market or public subsidies.

· The last question, regarding “additional suggestions or more specific thoughts about the energy roadmap 2050”, gave rise to considerable divergence in opinions, except the need to further support technology and innovation (extension of the SET-Plan beyond 2050).

The EU Energy Roadmap 2050 is scheduled for adoption by the European Commission towards the end of 2011. 
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